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revieed, or approved pursdant to the terms of this Article X, nor
any defects in construction undertaken pursuant to such plans and

specifications.

10.08. No wWaiver of Future Approvals. The approval of
; ‘ the ASC of any proposal or plans and specifications or drawings
i - Cl for any work done or proposed, or in connection with any other
) i - { matter requiring the approval and consent of such ASC, shall not
1 : ‘ be deemed to constitute a waiver of any right to withhold approval
| ‘ or consent as to any similar proposals, plans and specifications,
drawings, or matters whatever subsequently or additionally
submitted for approval or consent.

10.09. Variances. The ASC.may authorize reasonable
variances from compliance with the conditions contained herein and
of the rules and regulations adopted pursuant hereto when
circumstances such as topography, natural obstructions, extreme
hardship, aesthetic, Weather considerations, or environmental
considerations require, but only in accordance with duly adopted
rules and regulations. Such variances may only be granted,
however, when unique circumstances dictate, and no variance shall
(a) be effective unless in writing, (b) prevent the ASC from
denying a variance in other circumstances, or (c) be in violation
of the laws of Fairfield Township or other governing body. For
purposes of this Article, the inability to obtain approval of any
governmental agency, the issuance of any permit, or the terms of
any financing, shall not by itself be considered an extreme
hardship warranting a variance.

ARTICLE XI

BUILDING AND USE RESTRICTIONS

Except as otherwise permitted in this Declaration, each
Lot and the Dwelling and structures contained thereon shall be
used for residential purposes only. Only one Dwelling may be
constructed on each Lot. Notwithstanding the foregoing, however,
Lots and Common Areas may be used by the Declarant, its successors
and assigns, and the Association for recreational amenities and
related uses, the providing of utility services and other
accessory uses, streets and rights-of-way for both vehicular and
pedestrian traffic and other accessory uses and compatible
Commercial Units, which may include, but which are not necessarily
limited to, a sales center, offices for any Manager retained by
the Association or business offices for the peclarant, its
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successors and assigns, and the Association, all as may be more
particularly set forth in this Declaration, amendments hereto or
subsequently recorded Declarations creating Neighborhood
Associations subject to this Declaration, The Declaration or
other creating document for any Neighborhood Association may
impose stricter standards than those contained in this Article,
The Association, acting through its Board, shall have standing and
the power to enforce such standards,

The Association, acting through its Board of Directors,
shall have authority to make and to enforce standards and
restrictions governing the use of Lots in addition to those
contained herein, and to impose reasonable user fees for use of
Common Area facilities, This authority shall include, without
limitation, the power to regulate the speed and flow of traffic on
private roads within the Properties, Such regulations and use
restrictions shall be binding upon all Owners and occupants until
and unless overruled, cancelled or modified in a regular or
special meeting of the Association by the vote of Members
representing a majority of the total votes of the Association and,
during the Declarant Control Perjod by the affirmative vote of the
Declarant,

Section 11,01, Signage, Signage is to be kept to a
minimum during construction and shall be maintained in a neat and
orderly manner, Following construction, which shall be deemed to
be at such time as substantial completion of the Dwelling or main
structure and the lawn has been graded and sceded, the only
allowable signage shall be a uniform "For Sale" sign which shall
be designed and approved by Declarant during the Declarant Control
Period and thereafter by the Association; No other signage or
advertising posters of any kind shall be maintained or permitted
within any windows or on the exterior of any improvements or on
any Lot within the Tules Run Development without the express
written consent of the ASC, The approval of any signage and
posters shall be upon such conditions as may be from time to time
determined by the ASC and may be arbitrarily withheld,
Notwithstanding the forgoing, the restrictions of this section
shall not apply to the Declarant and the Association,

. Section 11.02, Parking and Garages., Vehicles shall be
parked only in the garages or In the driveways, if any, setving
the Lots or in appropriate spaces ¢r designated areas {n which
parking may otherwise be permitted and then subject to such
reasonable rules and regulations as the Declarant and/or the
Association having concurrent jurisdiction over parking areas may
adopt, The Association may, in its discretion, require
registration of vehicles of occupants of Lots., The Board of
Directors may designate certain on-street parking areas for
visitors or guests subject to reasonable rules, Other than in
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closed garages, commercial vehicles, tractors, tractor trallers,
mobile homes, motor homes, trailers (either with or without
wheels), campers, camper trailers, boats and boat trailers, ATV's
and other recreational vehicles shall be parked only in areas
designated by the Declarant and/or the Association. If no such
areas are designated, then in no event may any of said items be
parked on the Lots or Common Areas except in a closed garage.
This prohibition shall not apply to pick-up trucks or small vans
not exceeding 18 feet in length which are regularly used by a
resident of a Lot in his job and as the primary means of
transportation to and from work. 1In no event may airplanes land
on or be parked on any of the Lots or Common Areas at any time,

Section 11.03. Occupants Bound. All provisions of this
Declaration, the By-Laws and of any rules and regulations or use
restrictions promulgated pursuant thereto which govern the conduct
of Owners and which provide for sanctions against Owners shall
also apply to all occupants, guests and invitees of any Owner.
Every Owner shall cause all occupants, guests and invitees on his
or her Lot to comply with this Declaration, the By-Laws, and the
rules and regulations adopted pursuant thereto, and shall also be
responsible for all violations and losses to the Common Areas
caused by such occupants, guests and invitees, notwithstanding the
fact that such occupants, guests and invitees of a Lot are fully
liable and may be sanctioned for any violation of this
Declaration, the By-Laws, and rules and regulations adopted
pursuant thereto,.

Sectjon 11.04. Animals and Pets. No animals, livestock,
or poultry of any kind shall be raised, bred, or kept on any Lot,
except for a reasonable number of dogs, cats, or other usual and
common household pets. No pets are permitted to roam free and
when said pets are outside, they must be supervised and the Owner
must clean up after all pets when they are outside. Pets which,
in the sole discretion of the Board, endanger the health, make
objectionable noise, or constitute a nuisance or inconvenience to
the Owners of other Lots shall be removed upon request of the
Board; if the Owner fails to honor such request, the pets may be
removed by action of the Board. No. pets shall be kept, bred, or
maintained for any commercial purpose. No outside dog houses or
other animal pens of any nature whatsoever shall be permitted on
any of the Common Areas or on any Lots containing attached
housing. The Board may in its sole discretion adopt reasonable
rules and regulations which may among other things, prohibit dogs
or other pets from being left outside all night long.

Section 11.05. Nuisance. No portion of any Lot or
Common Areas shall be used, in whole or in part, for the storage
of any property or thing that will cause it to appear to be in an
unclean or untidy condition or that will be noxious to the eye;
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nor shall any substance, thing, or material be kept upon any
portion of the Lots or Common Areas-that will emit foul or noxious
odors or that will cause any nolse or other condition that will or
might disturb the peace, quiet, safety, comfort, or serenity of
the occupants of surrounding Lots. No noxious or offensive
activity shall be carried on upon any portion of any Lot, nor
shall anything be done thereon tending to cause embarrassment,
discomfort, annoyance, or nuisance to any person using any portion
of any Lot, There shall not be maintained any plants or animals
or device or thing of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a
nature as may diminish or destroy the enjoyment of the Lots or
Ccommon Areas.

'

Section 11.06, Unsightly or Unkept Conditions. It shall
be the responsibility of each owner to prevent the development of
any unclean, unhealthy, unsightly, or unkempt .condition on his or
her Lot. The pursuit of hobbies or other activities, including
specifically, without limiting the generality of the forgoing, the
repair, assembly and disassembly of motor vehicles and other
mechanical devices which might tend to cause disorderly,
unsightly, or unkempt conditions, shall not be pursued or
undertaken on any part of any Lot.

Section 11,07, Antennas. No exterior antennas, aerials,
satellite dishes, or other apparatus for the transmission of
television, radio, or other signals of any kind shall be placed,
allowed, or maintained upon any Lot, The Declarant and/or the
Board or their agent shall have the right, but not the obligatioen,
to erect an aerial, satellite dish, or other apparatus for a
master antenna or cable system for the benefit of all or a portion
of the Lots,

Section 11.08, Clothes Lines. Only temporary
{ncn- permanent) outside clothes lines or laundry poles shall be
permitted in the rear yard of Lots other than attached housing
Lots on which no outside clothes lines or laundry poles of any
nature whatsoever are permitted,

Section 11,09. Garbage and Rubbish. All garbage and
rubbish shall be regularly removed from the Lots and while on the
Lots, shall be stored in containers which the Board has the right
to regulate, and at all times shall be located or screened so as
to be concealed from view of neighboring Lots, streets, and
property located adjacent to the- Lot and shall never be stored in
the front yard, except during the day of pick-up.

Section 11.10, Tanks., Wherever possible, all tanks for
the storage of fuel o0il or propane gas shall be located either in
the basement of all Dwellings or other structures or underground,
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B To the extent that any tanks are required to be located outside
. and above ground, they shall at all times be located or screened

| ) so as to be concealed from view of neighboring Lots, streets, and
property located adjacent to the Lot and shall never be located in
the front yard, Furthermore, to the extent that any tanks are
buried, they shall be constructed of fiberglass or other
non-corrosive material in order to avoid leakage.

Section 11.11. Swimming Pools, Spas and Saunas. No
above-ground swimming pools shall be erected, constructed or
installed on any Lot. In-ground pools, when permitted, may not be
located in the front yard at any time, must be located within all
property setback lines and must be screened and fenced as required
by the ASC. Should the ASC permit outside spas, saunas and hot
tubs, they will be subject to the same requirements set forth
above.

Section 11.12. Air Conditioners and Utilities. No
window air conditioning units may be located in any dwelling or
structure so as to be visible from any front or side street
abutting the Lot. Furthermore, HVAC equipment, meter boxes,
telephone and cable boxes, whether or not attached to the Dwelling
or other structure, should be appropriately screened from view
from the streets, whether public or private, by fencing or
landscaping as approved by the ASC, Solar panels may not be
visible from any primary or secondary roadways.

Section 11.13. Fencing and Walls. Only outdoor fencing
and walls as approved by the ASC may be installed on any Lot,
except that which is necessary during construction for
construction purposes. The ASC has the authority to limit the
types and locations of fencing and walls.

Sectjon 11.14. Drainage and Septic Systems. Catch
basins and drainage areas are for the purpose of natural flow of
water only. No Dwellings or other structures or obstructions or
debris shall be placed or built in these areas. No Person other
than Declarant may obstruct or rechannel the drainage flows after
location and installation of drainage swales, storm sewers, Or
storm drains. Declarant hereby reserves a perpetual easement
across the same for the purpose of altering drainage and water
flow so long as it does not materially and adversely affect any
Lot Owner. Individual Owner septic systems are prohibited on the
Lots so long as a public sewer system is available.

Section 11.15. Utility Lines. No overhead utility
lines, including overhead lines for cable television, shall be
permitted on any Lot, except for temporary lines as required
during construction.
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. Section 11.16. Lighting.  Except for holiday decorative
lights, all exterior lights must be approved in writing by the ASC,

Section 11.17. Wetlands. Nothing shall be done which
disturbs or potentially disturbs wetlands within the Lots in any
manner and no dredging or filling shall be undertaken on any land
adjacent to any wetland, unless approved by the Board and all
necessary governmental authorities.

gection 11.18, Business Use. Except as otherwise set
forth herein, no trade or Business may be conducted in or from any
Lot, except that an Owner or other occupant residing in a Dwelling
on a Lot may conduct business activities within the Dwelling so
long as: (a) the existence or operation of the business activity
is not apparent or detectable by sight, sound or smell from
outside the Lot; (b) the business activity conforms to all zoning
requirements for the Lot; (c) the business activity does not
involve persons coming onto the Lot who do not reside in the
Dwelling; and (d) the business activity is consistent with the
residential character of the Tules Run Development and does not
constitute a nuisance, or a hazardous or offensive use, or
threaten the security or safety of other residents of Tules Run
pevelopment, all as may be determined and approved in the sole
discretion of the Board; and (e) the use is permitted under the
Fairfield Township Zoning Ordinance, and as amended from time to

time,

The terms "business" and "trade," as used in this
provision, shall be construed to have their ordinary, generally
accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis which
involves the provision of goods or services to persons other than
the provider's family and for which the provider receives a fee,
compensation or other form of consideration, regardless of
whether: (i) such activity is engaged in full or part-time; (ii)
such activity is intended to or does generate a profit; or (iii) a
license is required therefor. Notwithstanding the above, the
leasing of a Dwelling for residential purposes shall not be
considered a trade or business within the meaning of this
section. This section shall not apply to any activity conducted
by the Declarant with respect to its development and sale of the
Lots or its use of any Lots which it owns within the Properties,

gection 11.19. Size and Height Restrictions. Except for
recreational amenities, water tanks and other amenities within
Tules Run Development, no Dwelling or other structure shall be
constructed on a Lot having a height exceeding thirty-five (35)
feet above grade.
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. Section 11.20. water Wells and Septic Tanks. No private
water wells may be drilled or maintained on any Lot for human
consumption so long as Declarant or an affiliate, or the
Assoclation, a public service district, a governmental unit, or
any public or private utility shall have installed a water
distribution line within Tules Run Development with average daily
water pressure in such line adequate for the normal household use
of Dwellings and structures served by such distribution lines,
Furthermore, no septic tanks or similar sewage facilities may be
installed or maintained on any Lot so long as Declarant or an
affiliate, or the Association, a public service district, and the
governmental unit, or any public or private utility shall have
installed a sanitary sewer line within-Tules Run Development,
which line is connected to adequate -sewage treatment facilities.

Section 11.21. oOutside Burning. There shall be no
outside burning of any trash, rubbish, debris, or other unwanted
materials on any Lot.

Section 11,22, Restriction on Further sSubdivision. No
Lot, when owned by someone other than Declarant, shall be further
subdivided or separated into smaller Lots by any Owner and no
portion less than all of any such Lot, nor any easement or other
interest therein, shall be conveyed or transferred by an Owner,
except for corrective deeds, minor boundary line adjustments,
deeds to resolve boundary line disputes and similar corrective
instruments, or utility easements and then only with the approval
of the Board of Directors.

Section 11.23., Mobile Homes., No mobile home, nor house
trailer, nor double-wide home shall be constructed, located, or
otherwise placed on any Lot at any time, This shall not prohibit
modular construction,

Section 11.24. oOutbuildings. Garages, storage
buildings, decks, greenhouses, gazebos, trellises and other
structures, whether attached to the main structure or detached,
must be compatible in design and material with the main
structure, Pre-fabricated metal outbuildings are not permitted.
All outbuildings must be approved by the Architectural Standards
Committee prior to construction and the Board may designate areas
within Tules Run in which outbuildings are prohibited.

Section 11.25. Additional Restrictions and Regulations.
The Board of Directors may by rules and regulations or By-Laws
impose such additional reasonable rules and restrictions upon the
use of any portion of the Lots as are consistent with the uses
permitted by this Declaration and necessary to preserve the values

~and amenities of the Lots. :
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